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March 15, 2021

Specia Master Michael J. Melloy
United States Courthouse

111 Seventh Avenue SE, Box 22
Cedar Rapids, lowa 52401

Email: TXvNM141@ca3uscourts.gov

Sate of Texas v. Sate of New Mexico and Sate of Colorado
United State Supreme Court, Origina No. 141

Re:

Dear Specia Master Melloy,

We are in receipt of the Joint Status Conference Statement from the
partiesto you dated March 5, 2021. Asdrafted, the proposed outline of schedule
and trial issues provides for no participation of any amici, most notably El Paso
County Water Improvement District No. 1 (EPCWID) and Elephant Butte
Irrigation District (EBID) (collectively, Districts). We do not believethat at this
point, especially with no ruling on basic issues of apportionment and the proper
interrelationship of the Rio Grande Compact and the Rio Grande Project,
excluding the Districts from pre-trial and trial proceedings is appropriate. At a
minimum, it would be premature.

A scheduling order should include provisions for the Districts
participation in pre-trial and trial proceedings, with the precise details of the
nature and extent of participation reserved until after your proposed disposition
of the pending summary judgment motions. But any scheduling order should
include at least an opportunity for cross-examination of witnesses and to present
argument at trial.

The Districts central role in operation of the Rio Grande Project as the
entities entitled to receive and distribute Project supply, coupled with the parties
clams about the Project, point to the essentiad nature of the Districts
participation. Even in proceedings where amici interests were more tangential
than EPCWID’s and EBID’s, Special Masters provided for amici participation
inthe pre-trial and trial phases See Montana v. Wyoming and North Dakota, No.
137 Orig.; Nebraska v. Wyoming, No. 108 Orig.; New Jersey v. New York, No.
120 Orig.
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We look forward to discussing this matter with you at the March 17
Status Conference.

Sincerdly,

Maria O’ Brien

Cc: Service List
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